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 CHEROKEE NATION ELECTION DELEGATIONS

May 22, 1999 Primary ElectionsMay 22, 1999 Primary ElectionsMay 22, 1999 Primary ElectionsMay 22, 1999 Primary ElectionsMay 22, 1999 Primary Elections

Michael T. Bird,Michael T. Bird,Michael T. Bird,Michael T. Bird,Michael T. Bird, Professor of Economics, Colorado College

Ann Carney,Ann Carney,Ann Carney,Ann Carney,Ann Carney, Associate Director of Public Information, The Carter Center

Bernard “Bud” Fletcher,Bernard “Bud” Fletcher,Bernard “Bud” Fletcher,Bernard “Bud” Fletcher,Bernard “Bud” Fletcher, Elections Supervisor for Georgia’s Macon-Bibb County Board of Elections

Shelley McConnell,Shelley McConnell,Shelley McConnell,Shelley McConnell,Shelley McConnell, Associate Director of the Latin American and Caribbean Program,
The Carter Center

Tom Mishou,Tom Mishou,Tom Mishou,Tom Mishou,Tom Mishou, Director, Intergovernmental Affairs, Office of the Secretary State, Georgia

Deborah Palmer,Deborah Palmer,Deborah Palmer,Deborah Palmer,Deborah Palmer, Intern, Latin American and Caribbean Program, The Carter Center

Karin Ryan,Karin Ryan,Karin Ryan,Karin Ryan,Karin Ryan, Assistant Director for Human Rights, The Carter Center

Ambassador Gordon Streeb,Ambassador Gordon Streeb,Ambassador Gordon Streeb,Ambassador Gordon Streeb,Ambassador Gordon Streeb, Associate Executive Director for Peace Programs, The Carter Center

Sara Tindall,Sara Tindall,Sara Tindall,Sara Tindall,Sara Tindall, Associate Director of the Liberia Field Office, The Carter Center

Katheryn Desiree Waidner,Katheryn Desiree Waidner,Katheryn Desiree Waidner,Katheryn Desiree Waidner,Katheryn Desiree Waidner, Intern, The Carter Center

July 24, 1999 Run-Off ElectionsJuly 24, 1999 Run-Off ElectionsJuly 24, 1999 Run-Off ElectionsJuly 24, 1999 Run-Off ElectionsJuly 24, 1999 Run-Off Elections

Ozong Agborsangaya,Ozong Agborsangaya,Ozong Agborsangaya,Ozong Agborsangaya,Ozong Agborsangaya, Program Coordinator, Democracy Program, The Carter Center

Linda Beazley, Linda Beazley, Linda Beazley, Linda Beazley, Linda Beazley, Director of the Georgia Secretary of State Elections Division

Ann Carney,Ann Carney,Ann Carney,Ann Carney,Ann Carney, Associate Director of Public Information, The Carter Center

Tom Crick,Tom Crick,Tom Crick,Tom Crick,Tom Crick, Senior Program Associate for Peace Programs, Assistant Director of the China Village
Election Project

Bernard “Bud” Fletcher,Bernard “Bud” Fletcher,Bernard “Bud” Fletcher,Bernard “Bud” Fletcher,Bernard “Bud” Fletcher, Elections Supervisor for Georgia’s Macon-Bibb County Board of Elections

Kay Hamner,Kay Hamner,Kay Hamner,Kay Hamner,Kay Hamner, Director of Administrative Services, The Carter Center

John T. Juricek,John T. Juricek,John T. Juricek,John T. Juricek,John T. Juricek, Associate Professor of History, Emory University

Curtis Kohlhaas,Curtis Kohlhaas,Curtis Kohlhaas,Curtis Kohlhaas,Curtis Kohlhaas, Events Department, The Carter Center

Laura Neuman,Laura Neuman,Laura Neuman,Laura Neuman,Laura Neuman, Program Coordinator for the Latin American and Caribbean Program,

The Carter Center

Mike O’Callaghan,Mike O’Callaghan,Mike O’Callaghan,Mike O’Callaghan,Mike O’Callaghan, Executive Editor and Chairman of the Board of the Las Vegas SUN newspaper
Ambassador Gordon Streeb,Ambassador Gordon Streeb,Ambassador Gordon Streeb,Ambassador Gordon Streeb,Ambassador Gordon Streeb, Associate Executive Director of Peace Programs, The Carter Center
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Shown here is the Cherokee Nation observation team: (back row from left) Desiree Weidner,
Debbie Palmer, Sara Tindall, Ginny Wilson, Bud Fletcher, Paul Center, Shelley McConnell, Ann
Carney, and Tom Mishou; (front row from left) Michael Bird, Gordon Streeb, John Adair, Joe
Thornton, Karin Ryan, and Margaret Riney.
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a high proportion of eligible voters residing outside
the tribal area. This unique characteristic posed a

unparalleled challenge beyond our past experi-
ences.

We are especially grateful to the Hunter-White
Foundation, whose generous funding made this
initiative possible. Personally, I wish to extend

sincere gratitude to former Chief Joe Byrd, former
Chief Wilma Mankiller, Chief Chad Smith, Marga-

ret Riney, and all CNEC members for their warm
welcome and acknowledge their effort to uphold

democratic principles. Most of all, we would like
to recognize the Cherokee people for their strength
and determination to prevail during a challenging

time. We greatly benefited from this experience
and hope that we contributed to a process of

reconciliation for the Cherokee Nation.
I would like to thank all the delegates who

participated in our mission for their contributions,

including Mike O’Callaghan, former governor of
Nevada; Tom Mishou, director, Intergovernmental

Affairs, Georgia’s Secretary of State’s office; Bud
Fletcher, supervisor for Board of Elections, Bibb

County, Georgia; Linda Beazley, director of
Elections Division, Georgia; Michael Bird, a long-
time Colorado legislator; John Juricek, professor,

History Department, Emory University; Ann
Carney, associate director for Public Information;

Thomas Crick, senior program associate, Peace
Programs; Laura Neuman, senior program associ-
ate, Latin American and Carribean Program;

Curtis Kohlhass, logistics coordinator; Kay
Hamner, director of Administrative Services; and

Karin Ryan, assistant director for Human Rights in
Conflict Resolution.

I also wish to acknowledge Shelley McConnell,
associate director for the Latin America and
Caribbean Program, who managed the project’s

initial phase which included the primary elections.
Thanks also to Ozong Agborsangaya, program

coordinator, Democracy Program, who managed

the project’s final phase which included the run-off
elections and drafting the report. Also, Carter

Center interns Erin Biehler, Amanda Bronson, and
Debbie Palmer contributed greatly to the project.

Pamela Smith edited and laid out the report to
prepare it for publication.

We were pleased with the opportunity to ob-

serve an electoral process within this country. We
hope the ensuing stage of democracy in the Chero-

kee Nation reflects the people’s desire for change in
their political and economic life and for enhance-

ment of democratic principles. n

Ambassador Gordon Streeb
Associate Executive Director for Peace Programs

The Carter Center
Atlanta, Ga.
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EXECUTIVE SUMMARY

The Cherokee, America’s second-largest
tribe after the Navajo Nation, have a long

history of electing tribal leaders through
popular vote. For the past several years, the tribe

suffered profound political turmoil that threatened
to damage its own institutions. The 1999 elections
were perceived as an opportunity to restore the

legitimacy of tribal government and resume the
process of nation building.

After extensive discussions with key leaders
within the Cherokee Nation of Oklahoma, The

Carter Center accepted the invitation of the Cher-
okee Nation Elec-
tion Commission

(CNEC) to observe
the 1999 elections

for principal chief,
deputy chief, and
the 15-member

Tribal Council.
Many tribal mem-

bers, including
Wilma Mankiller
and major candidateeveEPr1erve
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process and low voter turnout, which if addressed,
will go a long way toward increased confidence in

the electoral system.
Most importantly, the Center determined the

CNEC had inspired confidence in the process by

the electorate and had upheld the integrity of a
secret ballot. As a result, the recent elections gave

Cherokees the opportunity to reaffirm their sover-
eignty and further their economic stability and
prosperity. n

The campaign posters shown here during the May 22 Cherokee Nation election are representative
of the candidates’ abilities to spread their messages in what ultimately became a very close race.
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FROM 1995 TO 1999: THE BYRD YEARS

Joe Byrd was elected chief in a controversial
election in 1995. Since then, the Cherokee

Nation of Oklahoma has been embroiled in a
deep constitutional crisis that threatened to

damage its institutions.
Multiple lawsuits, federal investigations

concerning financial misconduct, and

political tensions between former Chief
Byrd supporters and opponents eventually

led to a chasm between the executive and
judicial branches. The 15-member Tribal

Council was inactive for several years
because the anti-Byrd faction on the
council refused to attend meetings to

prevent a quorum.
The Cherokee Nation’s problems

attracted the attention of President
Clinton, as well as Interior Secretary Bruce
Babbitt and Attorney General Janet Reno,

whose departments have varying degrees
of oversight for Indian territory. Indeed,

some tribal members took their concerns
to Washington to meet with the adminis-

tration and congressional leaders to seek
resolutions. The 1999 elections provided a
genuine opportunity to overcome the

political turmoil, return the constitutional-
ity of tribal government, and restore

peace.....
During a preceding, hard-fought tribal

election in 1995, the Judicial Appeals

Tribunal designated Byrd as chief after the
Judicial Appeals Court disqualified his

only rival for a prior felony conviction.
Chief Byrd, a former high school counselor

and political outsider, took the reins of a
tribe whose finances had grown tremen-
dously during the previous two decades.

His administration later gained a reputation in
some circles for strong-arm tactics, and two federal

departments accused the administration of misap-
propriating funds. Chief Byrd consistently claimed

that these allegations were a conspiracy and ven-
detta by his political enemies, many of whom

Gordon Streeb, associate director of Peace Programs at The
Carter Center, addresses the media on election day, May 22,
1999, outside the Cherokee Nation Election Services office.
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southwest Tahlequah. The tribe’s Supreme Court

ruled that the headquarters’ District Court was
illegal and removed judges holding court there

from the payroll. Chief Byrd continued to authorize
court hearings and pay the suspended judges.

In protest, six Tribal Council members refused

to attend tribal meetings and alleged that Chief
Byrd’s actions were unconstitutional. Tribal mem-

ber Ed Crittenden filed a lawsuit against the six
members, claiming that the boycotts threatened

tribal programs and aimed to force their atten-
dance. The judge ruled in Crittenden’s favor and
council members appealed. They charged that

Chief Byrd had tried to destroy the tribal court
system through proposed council legislation and

get approval for unconstitutional spending of
money.

Chief Byrd was never directly accused of

seeking personal enrichment. However, several
people within his administration were convicted of

or pled guilty to various felonies and misdemean-
ors. For instance, Joel Thompson, former Housing

Authority director, was convicted on 21 counts of
embezzlement.

These problems greatly distressed the Cherokee

people, who became politically and socially frag-
mented as well as intensely mistrustful, invoking

memories of the Trail of Tears. Many believed that
a successful electoral process in 1999 would pro-
vide a framework for healing and restored peace. n
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Tribal Council members, various Cherokee

Nation leaders, and other concerned
groups, including Human Rights Watch,

directly contacted The Carter Center in early May.
Paula Holder, a Tribal Council member, stressed
that the observers’ presence was necessary to deter

fraud. Commission Chairman John Adair persisted

THE PRE-ELECTION PERIOD

that outside monitors could help achieve an honest

and fair election.
Subsequently, the entire elections commission,

including some staunchly pro-Byrd members who
initially vehemently opposed having outside ob-
servers, voted in favor of a letter from the

commission’s lawyer, Christine Folsom-Smith, to
invite the Center to observe the elections.

Former Chief Byrd also encouraged The Carter
Center’s involvement, stressing the importance of
an election conducted at the highest level of

integrity.
The election commission and tribal members

also had extended observer invitations to many
congressional members, including: Tom Coburn,

U.S representative; Jim Inhofe; U.S senator;
Steve Largent, U.S representative; Don Nickles,
U.S senator; Kevin Gover, Department of Inte-

rior; James Fields, Bureau of Indian Affairs;
Thomas LeClaire, Office of Tribal Justice; Daniel

Inuoye, U.S senator; Lance Ward, Oklahoma
secretary of the State Election Board; Richard
Smolka, Election Administration Reports; David

W. Odgen, counsel to the attorney general; John
D. Leashey, Department of the Interior solicitor;

John Raley, former U.S attorney; Bruce Green,
U.S attorney; and Lynn Cutler, deputy assistant

to President Bill Clinton.
The commission and staff’s most pressing

issue was to restore the Cherokee voters’ confi-

dence in the electoral process and assure them
that their votes would be handled fairly. Few

Cherokees whom we interviewed believed that
the elections could be fair without independent
observers being there. Many civic leaders, includ-

ing former Chief Wilma Mankiller, agreed that
without outside observers, many would not vote

for fear that the election would be unfair. n

Here are some Carter Center election observers (left to
right):Tom Mishou, Mike Bird, Ginny Wilson, John
Adair, Shelley McConnell, Paul Center, and Gordon
Streeb.
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In all elections where The Carter Center be-

comes engaged, the observation team’s princi-
pal purpose is to support and reinforce the

electoral process, deter fraud, prevent violence,

and encourage acceptance of clean results or
peaceful challenges of disputed elections through

legal means.
The main objectives of the mission to observe

the Cherokee Nation electionm
0.sn76lectionm
0.s0p3.914 410.793nselented elec0b20.s0l7oia800 14 33 18.8 Tm
0.049185.GS2c0b20.s0l7bjec217lections  14 3Assente
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cover as many polling sites as possible on election
day, the Center’s observers visited all 32 precincts
�  half more than once without notice to ensure no
one knew in advance of their arrival.

With regard to assessing the electoral process,
Carter Center observers applied international
standards of popular participation and free and
genuine elections to Cherokee electoral laws and
procedures.

The observers systematically surveyed each
precinct, summarizing adherence to opening and
closing procedures as well as the general vote (see
Appendix A). The information provided a compre-
hensive overview of election day, including voting
activities around the polling sites and closing and
counting procedures. This method enabled the
delegation to guarantee that isolated incidents did
not inadvertently become generalizations that could
falsely characterize the election, and conversely,
that patterns could be readily recognized.

The delegation assessed the election process
using criteria that reflected minimal conditions for a
free and fair election. These conditions included
whether:

3 There were no reasonable limitations on
citizens’ ability to participate in the political pro-
cess, including the right to a secret vote and the
right t o e lected offi ce.

3 Respect for the rights of freedom of expres-
sion, association, and assembly for a period ad-
equately allowed political organizing and campaign-
ing to inform citizens about the candidates and
issues.

3 There was integrity of the balloting process,
including whether the candidate or party that
receives the proportion of the vote prescribed by
law is allowed to resume office and power.

3 All candidates could depend on open and fair
elections conducted on a level playing field.

3 The elections were as inclusive as possible.

Any population in which less than 20 percent is

s



19

OBSERVING THE 1999 CHEROKEE NATION ELECTIONS

NDITHE CARTER CENTER NDI

Volunteers work to “get the vote out” for the Cherokee Nation elections held in
Talequah, Okla.
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ELECTORAL ADMINISTRATION

The Cherokee Nation Election Commission

(CNEC) administers the Cherokee Nation
elections which occur every four years.

 The commission consists of five members

appointed by the principal chief and council. Each
CNEC member serves a term commencing within a

year of the previous election and ending Oct. 1 of
the general election year. These five commissioners
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they are deposited. The system in place for process-

ing absentee ballots required an electronic scanning
of bar codes on the outer envelopes of the absentee

ballots. This process retrieved a file of information
about the person who requested that absentee
ballot, including, in most instances, an image of

that person’s signature. n
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M any perceived that Chief Joe Byrd

enjoyed some key electoral advantages in
the primary elections. They believed any

incumbent Cherokee chief had a powerful lever

over tribal members who live in Oklahoma, espe-
cially since many of them receive salaries from

either the tribal government or Cherokee-owned
businesses.

Moreover, because up to 40 percent of Chero-
kee voters live in such far-flung places as California,
Missouri, and Texas, any candidate faced an expen-

sive campaign. Unless some of the opposition
candidates withdrew before election day, it ap-

peared that the anti-Byrd vote might be so frag-
mented that the chief would be re-elected.

THE PRIMARY ELECTIONS: MAY 22, 1999

Here are the primary elections results:

3 Chief Byrd received 31.58 percent of the

vote.
3 Chad Smith, 19.33 percent.

3 Pat Ragsdale, 16.49 percent.
3 Dwight Birdwell, 14.56 percent.

3 The remaining four candidates received
between 3 percent and 0 percent of the vote.
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ABSENTEE VOTING

The absentee voting process also can be

easier while protecting its secrecy and
integrity. The team proposed replacing

notarized absentee ballots with “absentee walk-ins”
and reconsidering the basic idea of “no excuse”

absentee voting.
States have diverse regulations governing

notaries and charges for notarial services, with

California having a mandatory minimum of $25 to
notarize a signature. Many nonresident Cherokees

cannot afford such fees and most consider it a form
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The single most important issue is the registration
process. It must be simpler.

O n July 24, the Cherokee Nation voted out

incumbent Chief Joe Byrd. Challenger
Chad Smith received 7,204 votes, or

56.48 percent, to incumbent Byrd’s 5,552 votes, or

43.52 percent, with all precincts reporting.
The Smith campaign received a boost from the

absentee balloting,
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OTHER OBSERVATIONS

In all elections in which The Carter Center has
monitored, the organization has stressed

the need to strengthen outreach and civic
education that better inform the public about the

elections. Such activities can increase the public’s
awareness about electoral procedures, while
involving more women, youth, and other disadvan-

taged groups.
The Center also was concerned that although

watchers were present at the primary elections,
none attended the run-off, as no candidates sub-

mitted any individuals’ names to the election
commission. Watchers are important because they
allay fears and uncertainties about the process and

increase voters’ and candidates’ confidence in the
process. The Center recommended in its July 25,

1999, preliminary statement that the commission
amend the current statute to guarantee the watch-
ers’ presence.

The decision to
contract with

Automated Elec-
tions Services of
Albuquerque,

N.M., had a major
impact on the

efficiency and
success of the

primary and run-off
elections. The
election system

provided needed
confidence and

trust, which are
essential for any
election, but

certainly were

required for these elections due to problems voters

faced.
At the precinct level, voters could place their

own ballots into the counting unit after marking
them in private. The system even would reject the

ballot if marked incorrectly, giving an opportunity
for on-the-spot corrections. There were no com-
plaints about the new system, which is most unusual

when voting methods are changed.
A current, state-of-the-art voting system is

expensive, but the reliability and assurance the
system provides were essential to guarantee honest
elections for the Cherokee Nation. Because of the

consistent, high percentage of absentee ballots,
candidates and voters needed to be confident that

all ballots were counted correctly. This voting
system provided such confidence. The Center

commends the Cherokee Nation Election Commis-
sion (CNEC) for
deciding to use a

voting system that
served it and the

voters so effectively.
The concept of

a challenged ballot

is one area where
there is vulnerabil-

ity. The CNEC’s
decision to count or

not count all chal-
lenged ballots,
instead of making it

the inspectors’
responsibility at the

precincts, was a
definite improve-
ment.

Voters emerge from a polling station on election day. Only 6.5
percent of the Cherokee population elected the new chief.
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Election monitors Michael Bird (left), Gordon Streeb, and Shelley McConnell review
data as they confer about election procedures.
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During the
primary election,

there was great
irregularity. At some
precincts, no chal-

lenged ballots were
counted. At others,

all challenged ballots
were counted. Still at
other precincts,

various percentages
were sometimes

counted. In close
elections, candidates

could challenge why
some challenged
ballots were or were

not counted. The
number of challenged

ballots could deter-
mine the difference
between the two top

candidates.
Having the commission decide about counting

the challenged ballots at least puts the decision in
the hands of those using the same rules or guide-

lines.
However, The Carter Center recommends

omitting challenged ballots completely. A person’s

eligibility to vote should be concise and simple.
Allowing voters to leave a voting precinct ques-
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U nder the overall guidance of the Cherokee

Nation Election Commission (CNEC), the
elections were well conducted and clearly

met professional standards. The CNEC staff and all
staff at the polling stations worked well and re-

ported accurately.
The commission staff’s resolve, the professional

CONCLUSION

contribution of Automated Election Services of
Albuquerque, and the Cherokees’ determination

were clearly reflected in the conduct of the elec-
tions.

Again, The Carter Center congratulates all
Cherokees for their courage and will to achieve the
peace and order they have desired for so long. n
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ABOUT THE CARTER CENTER

The Carter Center is located in a 35-acre park, two miles east of
downtown Atlanta.

The Carter Center strives
to relieve suffering by

advancing peace and
health worldwide. With a

fundamental commitment to
human rights, the Center is

guided by the
principle that
people, with the

necessary skills,
knowledge, and

access to resources,
can improve their
own lives and the

lives of others.
Founded in

1982 by Jimmy and
Rosalynn Carter in

partnership with
Emory University,
the nonprofit

Center works to
prevent and resolve

conflicts, enhance freedom and
democracy, and improve health.
The Center collaborates with

other organizations, public or
private, in carrying out its

mission. In this way, the Center
has touched the lives of people

in more than 65 countries.

Charitable contributions
from individuals, foundations,

corporations, and other donors
support the Center’s activities.

Programs are directed by resident
experts or fellows. They design

and implement activities in
cooperation with President and
Mrs. Carter, networks of world

leaders, and partners in the
United States and abroad.

The Center is located in a
35-acre park, two miles east of

downtown Atlanta. Four circular

pavilions house offices for the

former president and first lady
and most of the Center’s
program staff. The complex

includes the Ivan Allen III
Pavilion and the nondenomi-

national Cecil B. Day
Chapel, other confer-
ence facilities, and

administrative offices.
Adjoining the Center

is The Jimmy Carter
Library and Museum, a

repository for the
records of the Carter
administration. It is

operated by the
National Archives and

Records Administra-
tion of the federal
government and open

to the public. The
Center and the Library

and Museum are known
collectively as The Carter

Presidential Center.
More information about

The Carter Center is available

on the World Wide Web at
www.cartercenter.org. n
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