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Introduction

The Carter Center led a athelect@al observatin mssion for Ecuador’s constitutional referendum
on Sept. 28, 2008, to help protae a transparerdnd fair electoral process and acpamy the
country as it continues its politicaldtitutional transfornation. One of the @or milestones in the
process was the convening oéthdiond condituent asseily (CA), which held session between
November 2007 and July 2008. Ti@A’s efforts culninated in the approval of a draft condidn,
which was also approved by 63.93 percent of Houaoters during the Sept. 28, 2008, referendum

The Carter Center has been following Ecuadorlgipal trarsformation clogly since the midle of
2007. In particular, it observed the elections tlee assembly embers in September 2007 and,
afterward, isued biweely repats ard a final rejrt in Spanish and Englison the main eventsand
decisions in the CA. Furtheore, The Carter é€ter helgedto aganize tvo workslops targetect
asserbly menbers on lessons dered from other constuent processes such as Blivia’'s and
Colombia’s, that were held in early 2008.

In this context and in respamso an invitation by EcuadorSuprene Electoral Tibunal (Tribunal
Supremo Electoral, or TSE), The Carter Center fieldeiring the referendunan international
electoral okervation teantompogd of experts on political anelectaal issues. fie observation
mission was headed by Rodrigo Carazo, farpresgden of Costa Rica and ember of the Frieds

of the Inter-Anerican Demcratic Charter. The obf of the mssion was Francisco Diez, the Carter
Center'srepresentative in Latin America. Th@arter Center releasal staterant following the
referendunbut did not offer an extensive r@pdue to the lirnted nature of the msion.

This report provides an account thfe nission’schief activities, as welhs its most irportant
findings. In the first section, we describe the fxdi context in which the referendum took place.
In the second section,ewveporton the key activities and findingg the mssion duing the period
leadingup to the dy of the reererdum. The thrd section is dedicated t@poting the ativities of
the mission on the day of the vot€he next ection offers a general assessinof the electota
process. In the final section, weclude the results dhe vote and dline different perspectives on
the ingitutional transbrmation tha has bego with the approval of what will be tle new
constitution; we also ecribe the nain activites The Carter Centewill conduct to cotinue
following this process over the next severahihs.
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|. The Political Context

In 1997 Ecuador experienced the beginning of a aytlgopular protests thaat its height, led to
the renoval or overthrow of three of its presiats. In 1998, during the mhistration of Fabian
Alarcon, the Ecuadorian people dded to initiate a comisuent pocess inorder to rettn the
country to political stability. Its most imediate reslt was the country’s 19th ostituion (“the
Constituion of '98,” as it is popularly known). Heever, the new-found stability lasted a short
while. Barely a year after thedaption of the n& constitdion, and as a result of the discamde
between the people’s expectets and the present goveremtis concrete policies, popular
discontent returned to explosiVevels. The years that followed bore withess to large popular
marches, a successfabup d’etat, and yet another presidential odeow. In total, Ecuador saw
eight presidents in a period &0 years (1997-2007), and thegjority of Ecuadorians developed a
deep distra of the foundational titutions of the state (Congress,digial system, etc.) and the
political parties. In tis context, in early 20Q6the presidential capaign of econorst Rafael
Correa surged in popularity due te hack of affiliation with the aditional politicalparties. As his
principal ampaign isse he calleddr a new castituent asembly that would havedil powers.

Once President Rafaeb@ea assumed office on Jdrh, 2007, his first act was to call for a popular
referendumby decree to decide whether to hth@ asseily (Decree M. 2). On April 15, 2007,
the referendm took place with 81.72 percenttimg in favor of the constient assembly.A few
months later, on Sept. 30, 2007, the asdememnmbers were elected.ddador selected 24 national
asserbly menbers; 100 provinciabsserbly menbers; and six regsentatives of mgrants living
outside the country (twfor Latin America, two for the United States and Canada, and two for
Europe). The results of the election were strofiiglorable for the president’s politicalovement.
ThePatria Altiva y Soberana (PAIS) coalition won 80 of #1130 seats in the asgan

The CA held sessn from Nov. 29, 2007, taluly 24, 20@, the @y the draft castitu






The Complaint by Le6n Roldés

On Aug. 26, 2008, assemblyember Leén Roldos (of the parBed Etica y Democréatica, RED)
presented the attorney general of Ecuador Wiggations about ideologicahodifications to the
draft constitution approved by the joaty of the CA on July 24, 2008.

The conplaint brought by Roldés focused on two central points:
» the alleged textual chaegbetween the fits/ersion presented by the Special Editing
Comnission on July 19 and the second wanghe Comrission pesented which was
voted on and approved on July 24
e the last-minute indusion of the tramsitional regime as an integralaot of the draf
constitution that would be put for consideoatbefore the citizens; according to Roldos,
this regine never forned an integral part of the draft constitution

Roldés’ canplaint wasreceved by the dtorney general, Washington Bantez, who called for a
public meeting with the presidémf the CA inrecess, Femardo Corderofo hea his version of the
events. The attoey gemral also regested thtthe presidnt of the TSE send hii certified cop

of the text received by the CA. On Sept. 8, 2008n&edo Cordero testified before the atiy
general. Cordero turned in 17,00@pa of the assdnty’s acts andB00 hours of video and audio as
evidence. g also nentioned that RIdés allegedl missed the assdity’s sessions &ween July 18
and 25, in violation of the CA'’s rules of operation.

Meanwhile, officials from the TSE aified that the invagation prevoudly stated by the attoney
general could not interrupt the electoral processsuspend the referenduss of the release of
this report and once the new constitution is apptaaed in effect, the process underway in the
attaney gemral’s office will contirue in a prenvestigtory stage tht, accorthg to Ecuador lav,
could last as long as one to two years.

Electoral Spending and Use of Puix Funds During the Campaign

Another controversy during the campaign haddtowith electoral spending. While there was a
conparable balance in spending by political orgations registered ithe TSE to capaign for
both sides, accoinlg to reports released byarticipacion Ciudadana, which nonitored electoral
expenditures, The Carter Center believed thatstrong presence ofetltentral governent and
certain sectional goverrants in the nass nedia and their prowtion of public works projects
created an imbalance in the qaaign. Governrment publicity was not always lifted to inpartial
promotion of the content of the constienal draft, as the law requiresnstead, it occasiotig
tended to promte a “Yes” votewhen conducted by the national goweent and sora sectional
governnents or to promote a “No” vote whemmrducted by the ayor’s office of Guayaquil. As
stated by Francisco Diaz, the Carter Centeli'ssian chief, “Fronthe standpoint of observing the
election, there is a clear balarce; the president and his caliirge carpaigning. In the earlier
process [to elect the national assembbminerb9 Tm (ce; the pres360umenterssion c512 2e whTm (th



lll. The Day of the Referendum

Two days prior to the referendyr@arter Center olesvers participated ipreparatory sessions for
referendumday. Experts on political and electorasuss participatedn these sessions, asdd
representatives frorather observation resions andepresentatives of the TSE. On the day of the
referendum Sept. 28, Tie Carter Center dispatcheto groups of observers in Guayaquil and three
in Quito, due to the strateic electoral importance of the largest urln aress in Ecuador®



eledord materials sgcially desgned to facilitatevoting for persons with disabilities. The TSE also
made an outstanding effort todlude the votes of the Ecuadargaliving outside the country.

Similarly, The Carter Center recoged the wok of the Ecuador ared forces who provided
outstanding assistance for the preparation, order,safety of the civic event. It also noted the
participation of woren, working professionalsand young people who served as thgomity of
poll workers with great civic enthusiasm

Additionally, the nission recogniz# the inportant role played by observers from national and
international organizations, espalty the contributions of theParticipacion Ciudadana
organization, the Organization éimerican States, the Eapean Unia, the Center for Electd
Assistance and Prastion, and the other obser delegations fromarious countries.

At the pressconference following th referendm, Rodrigo Carazo, presented thentr’'s general
assessent of the process and offered a few recommendations:

Despte a w minor problems olseved during the day, the Cater Certer's overall
assessent was that thprocess wadransparent, peacefudnd well-organized.

The Carter Ceter recanmends that Ecwador institutions and sciety increase #ir
efforts :

e redwe the dscretion used by poll workers intheir determination of null
votes so tht te will of the vaer is na alteredard so as to avd the
possihility of conflict relatedto the vae cowunt

e prioritize abetter distdution of spacen the polling stations to guanee
theefficiency ofthe process

e respect tte limits ard time periods estalishedby the law relatedo electaal
propagandd’

In addition, The Carter Centerc@mmended that the electoral authes continue their efforts to
strengthen the regulatory laws on electoral dpgnand use of public funds during the qagn.
This should further lint the possibility of discretinary use of public resatgs by authorities at all
levels of government—national, provincial and umicipal—to pronote certan electoral outcomes

as well as foster an enviroemt for stronge control over electoral spending by electoral
authorities. Along these lines, ghCenter recognizethat Article 115 ofthe newly approved
constitution and Articles 14 and 15 othe transitionkregime constitute inportant stepsar
regulating electoral financingnd prohibiting state propagandaring a carpaign. These steps
should be developed further by future electdaals approved by the Legislation and Oversight
Commission Comision Legislativa y de Fiscalizacion, or CLF).

The Carter Center's assessmh overlpped with the analysis conducted Warticipacion
Ciudadana, which wa released on the same day the referendm. In its press rekese,
Participaciéon Ciudadana noted the following: 8.7 percent of the pollmsites opeed on timre and
32.9 percent of the polling sites were acpamed bydelegtes frompolitical parties and natiah
international, and citizen obsergeas they formally ggmed.Participacién Ciudadana also $ated
that there wre no substantive agplaints about infringemnts on tke right to vote in secret nor
about any electoral praganda taikig place at viing sites on election day.

°tPhe Bl BIder 0 BcT4Ad 08&ititnedfReferemum: Preliminary Statenert by The Carter Ceter” (Press
Release)Sert. 29 2008.
9 participaciont2 0510.5203 Tm(Ci00101 Tc 0.0025 Tw 10



V. Results and Perspectives omstitutional Transformation

On Oct. 13, 2008, the TSE finished tabulating all bslléfter waiting two dgs for any contest to
the results, the TSE on Oct. 16 procladrthe offi



The Carter Center’s Perspectie in Ecuador

Due to this new legalgtitical framework, The Carter Can



Carter Center Electoral Observation Mission Delegation

Observers in Quito

Rodrigo Carazo (forer president ofCosta Rica)leader of the Migen
Francisco ez, (Argentina) Chief of the Mission

Sarah King (United States)

Carnmen Sanchez-Manda (Spain)

Sandra Edwards (Unitegtate®

Natalia Manilla (Colombia)

Miguel Ruiz (Mexico)

Observers in Guayaquil
Florencia Ruiz (Argetna)
Cécile Mouly (France)
Jessica Eby (United States)
Antonio Gonzélez (Vegzuela)

Coordination and Logistical Support

Andrea Durango
Verdnica Gizman
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The Carter Center to Observe Ecudor's Constitutional Referendum
8 Septerher 2008
FOR IMMEDIAT E RELEASE

Contacts:
Deborah Hakes, dhakes@emory.edu or +1- 404-420-5124
Francisco Diez, diez.centrocarter@gmail.com or +54-911-5932-2922

The Carte Center wll field a eledord observdion mission during Euadors
constitutional referendum to be held onpEe28, 2008, in response to an invitation by
Ecuados Suprene Electoral TribunalTribunal Supremo Electoral). The mssionwill be
conposed of electoral experts and politidehders and led by Rodo Carazo, faner
presiden of Costa Rica, and ember of tle Fiends of the Inter-Amrican Denocratic
Charter. Tle chiefof the elestoral mission isFranci€o Diez, Carte Center representative
in Latin Ameria.

"This will be a snall mission thacampletes tle monitoring ofthe constitutioal process in

Ecuador we have been carryiogt since last year," saidnlgfer McQoy, director of the
Carter Centes'Americas Programwho is curently in Ecuador to itiate the nission. "The

referendumis an inportant opportunity for #h Ecuadorian people &xpress their intent
regarding the proposedew constitution peaceflyl and through the deracratic precess.”

The Carter Center also obged Ecuados Septerber 2007 onstituent assebly election
and has remained in-country maonitor the process of drd@fig a constitution, as well as
pursue other initiativesuch us the facilitain of a dialogue procedsetween key civil
socidy adors from Colombia and Ecuador to improve bilag relations and carrying out
an analysis for the detemmation of publicpolicies on developent in the northern border
region.

The electoal mission will coordnate with hose of the European Union, the Organization
of American States, arféarticipacion Ciudadana, and will issue a stateent following the
election, bt will not offer a comprehensive report dhe campaign and election
administration due to its limed nature.

McCoy will meet with the pradent of the Summe ElectoralTribunal and representatives
of civil society and the inteational comrmanity. Over the course of theirigsion, the
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Carter Centes' delegation will meet withrepresentatives of theufrene Electoral
Tribunal, governrantal authoities at both national and g®nal levels, and Ecuadorian
civil society and political party represtatives in Quito and Guayaquil.

The Carter Center regnizes that this refenelumis a process by Ecuadorian citizens and
institutions and will fully coopeate with donestic observersand ingitutions to carry out
the tasks dr which it was invitedin a professional, impartial, andobjective manner in
accordane with national rules andasmdard iternational practice.

The Carter Center condtsits election observation in accamtce withthe Declaration of
Principles and Code of Conduct for Intefoatl Election Observein adopted at the
United Nations in 2005. As such, our intereshithe integrity of the process and not in the
outcone of the referendum.

HHH

"Waging Peace. Fighting Disease. Building Hope."

The Carter Center is celebrating its 25th anniversary this year. It is a non-governmental
and non-profit organization that has helped to improve life for people in more than 70
countries by resolving conflicts, and advancing democracy, human rights and economic
opportunity. The Carter Center was founded by former U. S. President Jimmy Carter and
his wife, Rosalynn Carter, in partnership with Emory University with the purpose of
promoting peace around the globe. To learn more about The Carter Center, please visit
our website at: www.cartercenter.org.

Report onEcuadr’s 2008 Constitutional Refererdum ¢ The Carter Ceter 13



Ecuador Constitutional Referendum:
Preliminary Statement by The Cater Center

Sept. 29, 2008
FOR IMMEDIAT E RELEASE

Contacts:
Deborah Hakes, dhakes@emory.edu or +1 404-420-5124
Francisco Diez, diez.centrocarter@gmail.com or +54-911-5932-2922

The Carte Center congatuates the Ecuadorian people for thdamocratic paticipation in
the Sept. 2&onstitdional referendun, which eyressed thir civic and peaceful will in a
transparenmanner.

The Carter Center fielded amternatonal electoral observation ission during the
referendumn response to an invitatidsy Ecuados Suprene Electoral TribunalTribunal
Supremo Electoral). The mssion, led by Rodrigo Carazo, foempresident of Costa Rica
and nember of the Friends othe hter-American Denvocratic Chater, was corposed of
electoral ad politicalexperts.The chief of the electaranission wad-ranciscdDiez, Carter
Center repesentaive in Latin America. Thismission corpleme



The Carter Center regaizes the wrk of the Ecuadorian Arned Forces, who were of great
help in the preparation, ordendisecurity of the civic process.

The Center also stressthe sgnificant paticipation of poll workers, themajority of whom
were young people, womn, and pofessionals, Wwo served with a great civic enthu54.99 Tw22 Tw 12 0




Inclusive dialogue is an essential ehfa the strengthening of Ecuadorian dsmacy,
which needs national agreents to fight pverty, inequality, and social exclusion.
Building strong derocratic institutions and pust and harranious seiety requires not only
a nornative framework, but also the continuouscdadecisve will of al sectors of society.

The new instittions outlined in the@proved constittion will have as mch legitimacy and
relevance as bestowed upon thieyrthe nain sccial and political actorsThe Carter Center
stands readto continue accopanying Ecuadaan people irthis denocratic poces.

HHH

The Carter Center was founded in 1982 by former U.S. President Jimmy Carter and his
wife, Rosalynn, in partnership with Emory University, to advance peace and health
worldwide. A not-for-profit, nongovernmental organization, the Center has helped to
improve life for people in more than 70 countries by resolving conflicts; advancing
democracy, human rights, and economic opportunity; preventing diseases; improving
mental health care; and teaching farmers to increase crop production. The Center has
observed 70 elections in 28 countries. To learn more about The Carter Center, please
visit: www.cartercenter.org.



